trucks Bright now11.  Delgado asked If he should go out and eat
dust.  Dixon replied affirmatively.  Delgado said he wouldn't eat
in the dust (Tr. 10, 12, 14).  Delgado said he*d go back to work
right quick, that is, in about five minutes, as soon as he
finished eating (Tr. 14).

Delgado finished eating and walked down to- his Caterpillar.
Dixon had gotten another operator to drive the loader.  Dixon
then told Delgado that he was terminated (Tr. 11, 14-16, 27).

Everytime Delgado had talked about safety to Mr. Barrett or
Frank Spradlingf Bob Dixon would yell at him for talking to them
(Tr. 11).  After he was fired Delgado talked to Mr. Barrett who
told him he couldn't do anything (about him having been fired)
(Tr. 17, 18).

It it always dusty in the pit area, particularly where the
material comes on the conveyor from the shaker and Into the pile
{Tr. 18).

About a month before he was fired Delgado had complained
that his machine was leaking too much oil.  He had also
complained (at some undetermined time) about carbon monoxide
leaking from the'corroded exhaust (Tr. 19).  No one at Barrett
said he shouldn't complain about his equipment or anything of
that nature (Tr. 19).  The company didn't seem upset when he
complained about the oil leak or the manifold (Tr. 20).  In
December 1985 Delgado had complained to his supervisor Rodrigues
about the safety of the workers he was lifting in the loader
bucket.  They were raised to place pins in the crusher (Tr.
20-22).  The company was not upset over the bucket incident fTr,
22, 23).

Due to a back injury in November 1985, Delgado has not
worked since he was terminated.  The doctor released him two
months ago (Tr. 24). Delgado considered himself a good employee
(Tr. 24) .

Franklin Spradling, director of safety, testified for
Barrett Industries (Tr. 30).  The witnessr who was not present on
February 7, 1986, testified that the company crushes limestone
(Tr. 30, 31) .

Delgadofs job was at the pile where he would load customer's
trucks (Tr. 31).  Three times supervisor Dixon asked Delgado to
return to work. When he would not return Dixon got another
operator to perform the work (Tr. 31).  About four or five
workers are trained for that job (Tr. 32).

The company does not have a prescribed lunch period (Tr,
Other than clarifying the lunch policyf the witness had no

31)

1941to eat. Due to the nature of the business the
